After notice to  the parties  a hearing was  held   in Green River,   Wyoming  on
September 1,  1981.

Great Western filed  a post Ktrial brief.

ISSUES

The  issues  are whether Great Western violated  the  regulation,   and,   if  so,
what  penalty is appropriate.

STIPULATION
At  the hearing the parties  stipulated  as  follows:

1.    An employee of Great Western was on a ladder twelve  feet   above  the
ground.    This  is at  the FMC Mine.

2.    The employee was  not wearing safety belts   and/or   lines.

3.    The employee was  a construction worker.

4.    The body of the employee was not  totally within the rails  of the
ladder;  specifically, his  shoulders,were not within the  rails  of the  ladder.
There are three exhibits  that have been marked Great Western 1,  2,   and 3,  which
are  submitted as showing approximately the position of  the employee on  the
ladder.    The arras were outstretched towards  a light  fixture.    Both hands  of  the
worker were involved with installing the  light  fixture,

5.    The employee was  skilled  and  experienced   in  connection with   the  use of
a ladder.    He uses a ladder everyday.    The employee uses  the  ladder  as many as
twenty different  times  in a day.     The  employee does  a significant  amount  of his
daily work on a ladder.

6.    The employee could have been tied off on the  ladder.

7.    The ladder was tied off top and bottom.

DISCUSSION

The pivitol  issue is whether there was a danger of the workman falling.    I
conclude such a danger existed.

The scenario is this;    the worker,  while he was  standing on the  round  rung
of the ladder without a safety belt,  used both hands  to  install  a  light  fixture
During this time the shoulders of the worker were outside of the  rails of  the
ladder.    In these circumstances  it  appears  that  the  sole  factor preventing  the
worker from falling would be his  skill in balancing his body while  standing on
the rungs of the ladder.
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